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§17.86

tributaries to this reach in Colbert and
Lauderdale Counties, Alabama.

(ii) None of the identified species are
known to exist in any of the tribu-
taries to the free-flowing reach of the
Tennessee River below Wilson Dam or
from below the backwaters of Pickwick
Reservoir, Colbert and Lauderdale
Counties, Alabama. In the future, if
any of the 17 mollusks are found up-
stream of the lower 5 RM (8 km) of
these tributaries or downstream into
Pickwick Reservoir, we will presume
the animals came from the reintro-
duced NEP, and we will amend this
rule and enlarge the boundaries of the
NEP Area to include the entire range
of the expanded population.

(iii) We do not intend to change the
NEP designations to ‘“‘essential experi-
mental,” ‘‘threatened,” or ‘‘endan-
gered’” within the NEP Area. Addition-
ally, we will not designate critical
habitat for these NEPs, as provided by
16 U.S.C. 1539(j)(2)(C)(ii).

(2) What activities are not allowed in
the NEP Area? (i) Except as expressly
allowed in this rule, all the prohibi-
tions of 17.31(a) and (b) apply to the
mollusks identified in this special rule.

(if) Any manner of take not described
under paragraph (a)(3) of this section
will not be allowed in the NEP Area.
We may refer the unauthorized take of
these species to the appropriate au-
thorities for prosecution.

(iii) You may not possess, sell, de-
liver, carry, transport, ship, import, or
export by any means whatsoever any of
the identified 17 mollusks, or parts
thereof, that are taken or possessed in
violation of these regulations or in vio-
lation of the applicable State fish and
wildlife laws or regulations or the Act.

(iv) You may not attempt to commit,
solicit another to commit, or cause to
be committed any offense defined in
this paragraph (a).

(3) What take is allowed in the NEP
Area? (i) Take of these species that is
accidental and incidental to an other-
wise lawful activity such as fishing,
boating, commercial navigation, trap-
ping, wading, or mussel harvesting, is
allowed.

(ii) Any individual collecting or har-
vesting mussels must check their col-
lection prior to leaving the immediate
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area and return any NEP mussels to
the site where they were obtained.

(4) How will the effectiveness of these
reintroductions be monitored? We will
prepare periodic progress reports and
fully evaluate these reintroduction ef-
forts after 5 and 10 years to determine
whether to continue or terminate the
reintroduction efforts.

[66 FR 32263, June 14, 2001]
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Subpart I—Interagency
Cooperation

§17.94 Critical habitats.

(a) The areas listed in §17.95 (fish and
wildlife) and §17.96 (plants) and re-
ferred to in the lists at §§17.11 and 17.12
have been determined by the Director
to be Critical Habitat. All Federal
agencies must insure that any action
authorized, funded, or carried out by
them is not likely to result in the de-
struction or adverse modification of
the constituent elements essential to
the conservation of the listed species
within these defined Critical Habitats.
(See part 402 for rules concerning this
prohibition; see also part 424 for rules
concerning the determination of Crit-
ical Habitat).

(b) The map provided by the Director
does not, unless otherwise indicated,
constitute the definition of the bound-
aries of a Critical Habitat. Such maps
are provided for reference purposes to
guide Federal agencies and other inter-
ested parties in locating the general
boundaries of the Critical Habitat.
Critical Habitats are described by ref-
erence to surveyable landmarks found
on standard topographic maps of the
area and to the States and county(ies)
within which all or part of the Critical
Habitat is located. Unless otherwise in-
dicated within the Critical Habitat de-
scription, the State and county(ies)
names are provided for informational
purposes only.

(c) Critical Habitat management fo-
cuses only on the biological or physical
constituent elements within the de-
fined area of Critical Habitat that are
essential to the conservation of the
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species. Those major constituent ele-
ments that are known to require spe-
cial management considerations or
protection will be listed with the de-
scription of the Critical Habitat.

(d) The sequence of species within
each list of Critical Habitats in §§17.95
and 17.96 will follow the sequences in
the lists of Endangered and Threatened
wildlife (§17.11) and plants (§17.12).
Multiple entries for each species will
be alphabetic by State.

[45 FR 13021, Feb. 27, 1980]

§17.95 Critical habitat—fish and wild-
life.

(a) Mammals.

INDIANA BAT (Myotis sodalis)

Illinois. The Blackball Mine, La Salle
County.
Indiana. Big Wyandotte Cave, Crawford

County; Ray’s Cave, Greene County.

Kentucky. Bat Cave, Carter County; Coach
Cave, Edmonson County.

Missouri. Cave 021, Crawford County; Cave
009, Franklin County; Cave 017, Franklin
County; Pilot Knob Mine, Iron County; Bat
Cave, Shannon County; Cave 029, Washington
County (numbers assigned by Division of Ec-

ological Services, U.S. Fish and Wildlife
Service, Region 6).
Tennessee. White Oak Blowhole Cave,

Blount county.

West Virginia. Hellhole Cave, Pendleton
County.

NoTE: No map.

Virginia Big-eared Bat (Plecotus townsendii
virginianus)

West Virginia. Cave Mountain Cave,
Hellhole Cave, Hoffman School Cave, and
Sinnit Cave, each in Pendleton County; Cave
Hollow Cave, Tucker County.

NoTE: Map follows:
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FRESNO KANGAROO RAT (Dipodomys nitratoides
exilis)

California. An area of land, water, and air-
space in Fresno County, with the following
components (Mt. Diablo Base Meridian):
T14S RI15E, EY%2 NWYs and NEYs Sec. 11, that
part of W%z Sec. 12 north of the Southern Pa-
cific Railroad, EY2 Sec. 12; T14S RI16E, that
part of Sec. 7 south of the Southern Pacific
Railroad.

Within this area, the major constituent
elements that are known to require special
management considerations or protection
are the hummocks and substrate that pro-
vide sites for burrow construction, and the
natural alkali sink-open grassland vegeta-
tion that provides food and escape cover.

NoTE: Map follows:
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